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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 , 3, 6-9, 1 1 , 12, 14, 17, 19, 20, 22, 25-28, 30, 31, 33, 36 and 38 are 
rejected under 35 U.S.C. 102(b) as being anticipated by Guirguis (6,309,632). Guirguis 
teaches a cytology slide preparation system. The system includes a filter assembly 
chamber (30) having a filter (35) for the collection and transfer of particulate matter. In 
use, sample material is drawn through the filter, the assembly is moved to a slide which 
receives both the particulate matter (columns 9-10, 13 and 14) and the filter (column 14, 
lines 9-10). The filter head is then dipped in a rinsing cup (column 14, lines 34-39) 
before receiving another filter for the next sample. 

Inventorship 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



5. Claims 2, 13, 21 and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Guirguis (6,309,362) in view of Lissot (4,796,197). Guirguis teaches 
every element of claims 2, 13, 21 and 32 except for the wiping step. Lissot teaches an 
automated analysis apparatus. The device is best shown in Figure 1 . It includes 
needle elements (28) for adding and removing fluids from test tubes as well as washing 
and wiping stations (20, 22) for washing and wiping the needles. It would have been 
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obvious to one of ordinary skill in the art to add the wiping station from Lissot with the 
system of Guirguis. Guirguis teaches dipping the filter head in cleaning solution but 
does not teach drying the head. One would add the wiping station to wipe and dry the 
filter head after washing as in Lissot. 

6. Claims 4, 5, 15, 16, 23, 24, 34 and 35 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Guirguis (6,309,362) in view of Dunfee (7,186,378). Guirguis 
teaches every element of claims 4, 5, 15, 16, 23, 24, 34 and 35 except for the 
disinfecting solution of bleach. Dunfee teaches a liquid sampling probe and cleaning 
system. The system includes a cleaning station (90) having a bleach-like cleansing 
solution for washing the probe (Figure 10 -column 10, lines 14, 34). It would have 
been obvious to one of ordinary skill in he art to combine the bleach-like solution from 
Dunfee with the system and method of Guirguis. Guirguis mentions the use of a 
cleaning solution but does not specify that it disinfects. One would use a bleach-like 
solution to provide disinfection during cleaning. 

7. Claims 1 0, 1 8, 29 and 37 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Guirguis (6,309,362) in view of Beecham (5,876,926). Guirguis 
teaches every element of claims 10, 18, 29 and 37 except for nucleic acid. Beecham 
teaches a system for collecting medical data. The method includes collecting a sample 
and then testing the sample for genetic markers for cancer. It would have been 
obvious to one of ordinary skill in the art to combine the genetic testing step to the 
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method of Guirguis. Guirguis teaches examination of samples for cancer (columns 5 
and 18). One would add the genetic testing from Beecham to provide additional cancer 
testing. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Maier et al. (2003/0103872), Sakurai et al. (2004/0122222), Kath 
et al. (5,945,070) and Smith (7,318,91 1 ) teach dispensing or collecting devices having a 
filter. Sisti et al. (4,343,766), Mimura et al. (4,543,238), Sasao (5,279,794), Mahaffey et 
al. (5,506,142), Schalkowsky et al. (5,547, 872), Everett (7,326,385) and Evans et al. 
(200501 12783) teach dispensing or collecting devices having a washing or cleaning 
element. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DWAYNE K. HANDY whose telephone number is 
(571)272-1259. The examiner can normally be reached on M-F 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



DKH 

March 30, 2008 



/Jill Warden/ 

Supervisory Patent Examiner, Art Unit 1797 



